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MocnepnctBus npuMeHeHnss Hacunugd B OTHOLLEeHUU npeacrtasuTena Bnactm

Cratben 318 YronosHoro kogekca Poccuiickon ®epepaunn (oanee - YK P®D)
npenycMoTpeHa yronoBHasi OTBETCTBEHHOCTb 3a NMPU-MEHEHME HACUNS B OTHOLWEHNN
npeacTaBuTeNs BNacTu.

ObuecTBeHHas onacHoOCTb npecTtynneHnsa CoOCTouT B TOM, YTO OHO noc4draeT Ha HOpMasnbHYtO
OeATe/IbHOCTb OpraHoB rocynapCTBeHHoM BNactn n MECTHOIo camoyrnpaBsneHus B nmue
I'Ipe,EI,CTaBI/ITe}'IeVI BNactn N Ha 300p0OBbe U TeIECHYO HEMPUKOCHOBEHHOCTb I'Ipe,D,CTaBI/ITeJ'IeIZ
BNnacTu.

MpencTaBnuTenem BNactu SIBASETCS OOMXHOCTHOE NULIO NPaBOOXPaHUTENbHOIO
(MuHncTepcTBO BHYTPeHHMX nen Poccun, depepanbHas cnyxba 6e3onacHoctn Poccun,
TaMOXEHHbIe opraHbl, cny>x6a BHelwHen pa3senkn Poccuiickoin depepaunn v 1.4.) Unm
KOHTPONMPYHOLWEro opraHa (opraHbl pbi600XpaHbl, CAHUTapPHO-3MNAEMMONOTMYECKOro
Haa30pa, 3KOMOrMYecKoro KOHTPONS 1 T.4.), @ TakXXe UHOoe A0NIXHOCTHOE NLO, HaaeneHHoe
B YCTAHOB/IEHHOM 3aKOHOM MOPSIAKE PacrnopsanTenbHbIMA NOMTHOMOYMSIMU.

3akoHomaTenb OGYCJ'IOBJ'II/IBaeT Hacunme B OTHOWEHNN npenctaBnTens Bnact NCNOJIHEHNEM
MM CBONX OONXHOCTHbIX O6$|3aHHOCTe|Z, KOTOpOE coBeplaeTcA, 4TOObI UBMEHUTbL NN
npekpaTnTb 3aKOHHYO 0eATENIbHOCTb YKa3aHHbIX L, 3aCTaB X COBEPWNTb nencTeung
BOMNpekn cny>K6e, OTOMCTUTb 3a X OEeATENbHOCTb U 3a NPUHAANEXHOCTb K
npeancrasutendam snactm n 1.40.

3a npvMeHeHne Hacunms, He ONacHoOro ANs XMU3HU UK 300PO0BbS, MMOO yrpo3e NPUMEHEHNS
HacunMs B OTHOLWEHUN NPeACTaBUTENS BNACTM UM ero 611n3KNX B CBA3M C UCTIONTHEHNEM UM
CBOMX AOJIXHOCTHbIX 0653aHHOCTEN — BUHOBHbIE NLLIA HECYT OTBETCTBEHHOCTb MO YacTu 1
ctatbn 318 YK P®. lNog Hacunuem, He onacHbIM A5 XWU3HU NN 300p0BbS, cneayet
NOHMMaTb HaHeceHne NOB0EB NN COBEPLIEHNE NHbIX HACUIbCTBEHHbIX OEACTBUIA,
NPUYMHMBLINX chrn3nyeckyto 60nb. [Noa ornsnyeckm HacunmMem cnegyeT NoHNMaTb U
orpaHuyeHvne cBobobl: CBSI3bIBAHNE, 3anvMpaHne NpeacTaBuTens BNactu unm ero 61mskumx.
Mon yrpo3om NpUMEHEeHNs HaCUIUS NOHUMAKOTCS BbICKa3blBAHUS UV UHbIE OENCTBUSA
BMHOBHOrO, Bblpaxatowme peanbHble HAMEPEHUS NPUMEHUTb HACUNNE B OTHOLWEHUN
npencraBuTens BNacTu.
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B yactun 2 ctatbmn 318 YK P® npenycmaTtpurBaeTcs KBanmduumnpyrowmin cocTas NpecTynieHns
3a NpYIMEHEHMEe HacKUInNA, OrMacHoro ANs XU3HU NN 300P0BbS, B OTHOWEHUM TEX Xe Nuu,.

MNpecTynneHne cHNTaeTCs OKOHYEHHBIM C MOMEHTA NPYMEHEHMNS HACUIMSA COOTBETCTBYIOWEN
TSXECT NMbOo yrpo3bl ero NPUMEHEHNS.

CybbekT NpecTynneHuns - NMuo, AOCTUrIEe Ha MOMEHT COBEPLIEHUSI MPECTYNNeHNs
16-neTHero Bo3pacrTa.

YTronoBHbIN KOOEKC npeagycMatrpmBaeT Haka3aHue, B TOM HUCNe B Buae NMeHns csoboapbl [0
naTK neT, a Npun otTdar4arowmnx npudHakax npectynneHnsa nmieHume csobonbl 00 OecsTn nerT.

Crapuumin noMoLHNK Konb4yyruHCKOro MexpamoHHoro npokypopa A.C. YynaHoB

MocnencTtBusa Ny6nMUYHOro ockop6neHusl NpeacTaBuUTens BNactu

My6nnyHoe ockopbneHne npeacTaBUTENs BNACTU NPU UCMOMHEHUM UM CBOUX AONKHOCTHbIX
00653aHHOCTEN UK B CBSA3M C NX UCMOSTHEHMEM SBNSIETCS YrONOBHO-HAKA3YEMbIM OESHUNEM,
npenycMoTpeHHbiM cT. 319 YK PO,

CornacHo npumMeydaHuto kK ctatbe 318 YK P®d, npeacraBmutenem Bnactu npuaHaeTcs
JOMKHOCTHOE ML NPaBOOXPaHUTENbHOrO UMM KOHTPONNPYIOWEro opraHa, a Takxe nHoe
NONIXHOCTHOE NUUO, HafleNleHHOEe B YCTAHOB/IEHHOM 3aKOHOM Nopsake pacrnopsanTenbHbIMN
NONHOMOYMSIMUA B OTHOLIEHUN WL, HE HAXOASAWMNXCA OT HEro B CNy>XXebHO 3aBMCHMMOCTMN.
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Obsi3aTenbHbIM NPU3HaKkoM npectynneHns no ct. 319 YK P® ssnsetcsa nybnnM4yHocTb
ockopbneHus NnpeacTaBUTENs BNacTu, YTO NoApa3yMeBaeT HaHeCeHMe 0CKopbneHns B
NPUCYTCTBMM MOCTOPOHHUX ML, - OAHOrO UK HECKONbKMX. Ha kBanuukaumnio Konm4ecTso
npucyTcTBYoWNX He BnmseT. OckopbneHne MoxeT BbiTb HAHECEHO 1 3a04HO, B OTCYTCTBME
notepneswero. [pyn 3TOM BMHOBHbIA OONXEH C YBEPEHHOCTbLIO Npegnonaratb, 4TO O €ro
LencTBnsix bynet coobleHo NnLy, KOTOPOE OH XO4YEeT OCKOPOUTb.

na KBanugoukauum OCKOp6ﬂeHI/I$| npeanctasnTend snactu HeOGXO,EI,VIMO, 4TOObI OHO HbINO
COBEpPLWEHO Npn ncnonHeHnn notTepneswnM CBOUX OONTXHOCTHbIX ob6si3aHHOCTEN UK B CBA3M C
X NCNONHEHNEM.

OteeTtcTBeHHOCTb Mo cT. 319 YK P® HacTynaeT He3aBMCMMO OT TOro, HaXoOUTCS Nn
NpencTaBUTENb BNACTW HA OEXYPCTBE UK Xe No CBOel MHuumatmnee nmbo no npocbbe
rpax.naH NPUHSN Mepbl K NPeaoTBpaLeHNo HapyweHns obLecTBEHHOro nopsiaka nnm
npeceyeHns NPecTynneHns.

HeobxoanmbiM 06 bEKTUBHBIM MPU3HAKOM NPECTYMNNEHMS BbICTynaeT xapakTep
OCKOpPOMTENbHBIX OEACTBUIA, yCTAHOBNEHME KOTOPOro B TEOPUM N HA NPaKTUKE Bbi3biBaET
onpeneneHHble TPyAHOCTU. B CBSI3M C 3TUM NpaBOOXPaHUTENbHON CUCTEMOI YacTo
HasHavalTcsa cyaebHO-NMHrBUCTMYECKME aKCnepTmabl. OCKOpOUTENbHbIE AEACTBUS U
BbICKa3blBaHNS AONIXHbI UMETb (POPMY HEMPUNYHBIX, T.€. MPOTUBOPEYMTb COXMBLIMMCS B
obLwwecTBe HOpPMaMm HPaABCTBEHHOCTU, MOPANV 1 KyNbTYPHbIM TPAAULNAM, YHUXATb YECTb U
LOCTOVHCTBO NPeLCTaBMTENS BNACTW, T.€. OblTb NEPCOHNPULNPOBAHHBIMU, HANPaBNeHHbIMA B
agpec KOHKPETHOro nuua (nuu), SBnsowerocs NpeacTaBUTeNEM BNacTu, BoblpaxaTb
oTpuLaTENbHYO OLEHKY NNYHBIX, NPOECCUOHANbHbIX, CNYXEOHbIX NN LONXKHOCTHbIX
KayecTB NOTEPNEBLIErO.

OnpeueneHme HeI'IpVIﬂI/I‘-IHOIZ popMbl ABNSIETCA BONPOCOM (paKkTa, B KaXA0M KOHKPETHOM
cny4yae yctaHaBnmMBaeTCsa ncxonod n3 obcToaTenbCTB gena, NM4HOCTW notepnesLwero, ero
Cy6'beKTVIBHOFO BOCMPUATHNA, rocrnoacTeytowmx B obuecTtee I'Ipe,D,I'II/ICS.HI/IVI mMopanu.
HenpmanHaﬂ bopma ooNXHa OTHOCUTLCSA HE TONbKO K BHELLHEN CTOpPOHE NoBeneHns, HO N K
cooepXxaHuno OEeNCTBUN 1 CNOB, COCTaBNAOWMX OCKOp6erHI/Ie.

CoBeplieHne OencTBuin, obpasyowmx cocTaB NpecTynneHns, npeaycMoTpeHHoro ct. 319 YK
P®d, Haka3biBaeTCcs WTpadoM B pa3mepe 40 copoka Thicsiy pybnei unu B pasmepe
3apaboTHOM NnaThbl NN MHOFO AOX04A OCYXAEHHOro 3a Nepmog Ao Tpex Mecsues, nmbo
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obs3aTtenbHbIMM paboTaMmn Ha CPOK 10 TPEXCOT WECTUAECATM Yacos, Mbo UcnpaBuTeNbHbIMU
paboTamu Ha CPOK [0 OLHOro rofa.

CnepLyeT OTMETUTb, YTO BbIPAXEHHOE B HEMPWUINYHON MW MHOM NPOTMBOPEYaLLel
06LWEenpUHATEIM HOPMaM Mopanu 1 HPABCTBEHHOCTM hopMe 0ckopbneHne, TO eCTb YHUXEHME
4eCTW 1 LOCTOMHCTBA APYroro nuua, He SBNSIIOWErocs NpeacTaBMTenem BnacTu, cnenyet
KBaNMUUMPOBaTb Kak COBEPLWEHNE aAMUHUCTPATUBHOIO NpaBoOHAPYLWEHWS,
npenycMoTpeHHoro cT. 5.61 Kogekca 06 afAMMHUCTPATUBHBIX MPaBOHAPYLWEHMUSIX.

OHo BneYyeT HanoxeHne aaMMHUCTPATUBHOrO WTpadga Ha rpaxnaH B pasMepe oT Tpex Tbicau
0O NATU TbiCAY py6ne|7|; Ha OOJTXHOCTHbIX NNL, - OT TPUAUATU ThiCAY OO0 NATUOECATU TbiCAY
py6ne|7|; Ha topnan4ecknx nmy - ot €cta TbiCAY OO0 OBYXCOT TbiCAY py6ne|7|.

CrapLumin noMmoLLHUK Konb4yyrmHCKOro mexpamoHHoro npokypopa A.C. YynaHos
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